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 AGREEMENT

THIS AGREEMENT (“Agreement”) is made at SINGAPORE,  this _______ day of _________ 200_ ,

BETWEEN:

AVENUES WORLD PTE. LTD., a limited company registered in SINGAPORE with its Business Registration No. 200302422G and business address at Avenues World Pte Ltd, 80 Raffles Place, UOB Plaza 1, Level 36-01, Singapore 048624 and administration office at Plaza Asiad, Level II, Station Road, Santa Cruz (West), Mumbai-400054, India ("(hereinafter referred to as “the Facility Provider”, which term shall, unless repugnant to the context or meaning thereof, mean and include its successors and permitted assigns) of the ONE PART; 

AND __________________________ a company registered in ________ (Country) / a partnership firm registered in _I_______ (Country) / a proprietorship firm / An Individual having its office at _______________________________________________________
_____________________________________________________________________________________________________ (hereinafter referred to as “the Participating Hotel”, which expression shall unless it be repugnant to the context or meaning hereof shall be deemed to mean and include (i) in the case of the Participating Hotel being a sole proprietary concern / individual - the heirs, administrators, executors, legal representatives and permitted assigns of the Proprietor; (ii) in the case of the Participating Hotel, being a partnership firm - the partners for the time being and from time to time of the firm, the survivor or survivors of them, their respective heirs, administrators, executors, legal representatives and permitted assigns and (iii) in the case of the Participating Hotel, being a company - its successors and assigns (as the case may be) (iv) in the case of the Participating Hotel being a Trust- The trustees from time to time of the trust, administrators, beneficiaries and the survivor or survivors of them, executors, legal representatives and permitted assigns (as the case may be) of the OTHER PART

WHEREAS

The Facility Provider has devised online systems called ‘ResAvenue’ and ‘HotelsAvenue’ (“The Facility Providers systems”); The Participating Hotel has established a website for use by its customers namely _________________________(website URL); The Participating Hotel wishes to use the Facility Providers systems and allow persons viewing the Participating Hotel’s websites as well as the Facility Provider’s and its affiliates websites to place online reservations with the Participating Hotel using the Facility Provider’s System and the Facility Provider agree to allow the Participating Hotel to use the Facility Providers system on the terms and conditions set out herein.

The Parties hereto are desirous of executing this Agreement to record the terms and conditions of the services as under:

NOW THE PARTIES HEREBY AGREE AS FOLLOWS:

Definitions:

a) “Agreement” means this Agreement, together with any Rate Sheets, schedules, and annexes and or exhibits hereto.

b) “Cardholder” means the individual whose name is embossed on the Card and any authorized user of such Card.

c) "Customer" means any person holding a Valid Credit Card/Debit card and who desires to make hotel reservations or purchase Services or Products from the participating hotels and makes payment for the same over the Internet on the participating hotel’s and Facility Provider’s Web sites using a Valid Credit Card.
d) “Effective Date” means the date of execution of this Agreement by the Participating Hotel.

e) “Facility Providers Site” shall mean the web sites with the domain names http://www.ResAvenue.com and http://www.HotelsAvenue.com established by the Facility Provider and the websites of the affiliates of the Facility Provider for the purposes of enabling on-line reservations by the Customers to book the rooms, packages etc. of the Participating Hotel through the Facility Provider’s systems.

f) “Participating Hotels Site” shall mean the web-site with the domain name ________________________ established by the Participating Hotel for the purposes of enabling its Customers to place reservations and avail other services through the Internet.

g) “Customer Charge” means the sale price of the Reservation amount by the Customer plus the shipping charge (if any) and all other taxes, duties, costs, charges and expenses in respect of the Reservation amount that are to be charged to the Customer’s Valid Credit Card.
h) “Rate“ means the rate applicable for a particular class of Rooms, and the rules, terms and conditions relating thereto, including, without limitation, cancellation, advance purchase, no-show and loyalty program participation policies. 

i) “Rate Sheet“means the rate sheet and/or spreadsheet completed by Participating Hotel and returned to Facility Provider.
j)  “Room“ means hotel room accommodations at Participating Hotel.
k) “Standard Room Charge” means (a) the Net Rate for a Room plus (b) any and all applicable Taxes imposed on the Net Rate, plus (c) any other mandatory charges collected by Participating Hotel on or in connection with the booking of a Room, such as energy surcharges, resort fees, extra person fees and gratuities (but not including incidental charges that a guest may incur in his or her sole discretion for goods and/or services purchased directly from Participating Hotel such as, without limitation, mini-bar, room service, in-room movies, extra-person charges, roll-away bed charges and telephone charges). Participating Hotel shall inform Facility Provider in advance of the applicability of any such mandatory charges described in (c) above (and any changes thereto) and shall not charge guests separately for any such charges.

l) “Taxes“ mean sales, use, excise, lodging, hotel, transient, rental or other similar types of taxes, governmental fees or charges.

m) “Booking Data“ means the personally identifiable information (that is, information that can be linked to a specific customer, such as name, address, phone number, email address or billing information) of any customer booking a Room at Participating Hotel under this Agreement (including, without limitation, such customer’s itineraries, travel destinations and travel contacts).

1. Effectiveness

This Agreement will become effective upon execution and will remain in effect for three (3) years unless otherwise terminated or extended in accordance with the provisions of this Agreement. This Agreement will automatically continue for further consecutive terms of three (3) years commencing on the anniversary of the date of execution of this Agreement and ending three (3) years later unless terminated in accordance with the provisions of this Agreement or either party gives written notice to the other party at least ninety (90) days prior to the expiry of the initial or any subsequent term that that party does not wish this Agreement to continue for a further three (3) year term.

2. Fees
The Facility Provider, at the time of the reservation, shall charge a service fee to the customer / cardholder, of 6% of the total reservation amount (excluding taxes), ‘ which will be termed as “Non-refundable Reservation Guarantee Deposit of Total Room/Package Charge”   on all instantly confirmed, guaranteed reservations made of the Participating Hotel’s room inventory through the Facility Providers systems. The Facility Provider shall collect its fees by charging the customer’s credit card/debit card etc at the time the reservation is made and further inform the customer that the Facility Provider’s or its affiliates name shall appear in cardholders card statement for this 6% charge. The Facility Provider shall, on behalf of the Participating Hotel, send an instant confirmation to the cardholder/customer guarantying the room inventory booked and informing that 6% of the total reservation amount has been charged to his credit card / debit card etc at the time of the booking and the Remaining Room Charges, plus any service charges and local taxes will be paid directly by the cardholder/customer at the Participating Hotel’s counter at the time of check in or check out. The Cardholder / Customer shall also be conveyed the Participating Hotels cancellation policies as well as other terms and conditions. The Facility Provider shall then convey the reservation details including the credit card details of the customer to the Participating Hotel contact person’s as mentioned in this agreement below, to enable the participating Hotel to charge the card of the cardholder/customer for the 94% of the reservation amount, as per the hotel policy. The Participating Hotel expressly agrees to honor all the reservations received by them through the Facility Provider’s systems.  
3. Covenants of the Participating Hotel
In consideration of the Facility Provider performing the Services as mentioned above, the Participating Hotel hereby declares, assures, undertakes and covenants as under:
· It is mandatory for the Participating Hotel to upload the room inventory and must offer the Best Rates Online, defined as room rates at least equal to the lowest rates offered by any portal, online travel agent or other rate-carrying agents on the Web. The Participating Hotel shall ensure that they will make available and upload sufficient amount of room inventory at all times. The Participating Hotel shall ensure that at least five percent (5%) of total number of rooms in all room types are blocked. The Participating Hotel may adjust the Room Blockings as necessary to accommodate the demands of seasonality, holiday periods, special events and other situations.
· It is mandatory for the Participating Hotel to provide the rates and allocation for a period of 1 (one) year as soon as the Participating Hotel goes Live with ResAvenue. It shall be the responsibility of the Participating Hotel to update the rates and allocations themselves if they are managing ResAvenue MARS Account or to inform the ResAvenue Service Team to update the same. The Participating Hotel (if managing the ResAvenue MARS Account themselves) shall either update the MARS Account or provide the ResAvenue Service Team with the new rates and allocations, a month prior to the expiry of the rates and allocations. Default to update the MARS account or informing the ResAvenue Service Team with new rates and allocations will result in the rates and allocations getting automatically extended for a further period of one year which will be mandatory on the Participating Hotel to honour and acknowledge. 

· The Participating Hotel is responsible for maintaining and updating all of its information on the Facility Provider’s systems including, but not limited to, the accuracy of its room availability, rates and other property information available through the Facility Providers systems.
· The Participating Hotel is solely responsible for ensuring that information on its Hotel’s Websites as well as the Facility Providers systems, including the Internet Booking Engine, is accurate and the reservations are actively managed and honored. 
· The Participating Hotel must access the Internet at least once per day to verify reservations secured through the Facility Providers systems. The Participating Hotel shall ensure use of a high-speed, broadband Internet connection. In the absence of an Internet connection, the Hotel may utilize the services of an Internet Café or other service to fulfill these requirements. 
· The Participating Hotel expressly agrees to honor all the reservations received by them through the Facility Provider’s systems. In the event of overbooking including, without limitation, when a guest reserves a room through the Facility Providers systems that is not actually available at the Participating Hotel’s property, the Participating Hotel is responsible for satisfying the guest by finding acceptable alternative accommodation and, possibly, financially compensating the guest and the Facility Provider shall not be liable in any way in respect of such and the Participating Hotel hereby indemnifies and keep indemnifies the Facility Provider and its affiliates regarding the same.

· The Participating Hotel shall ensure that the best service standards in the industry are adopted and shall ensure that all the reservations are honored by the Participating Hotel. The Participating Hotel shall ensure that all licenses and registrations required by the Participating Hotel are in full force and effect to enable the Participating Hotel to carry on the business.

· The Participating Hotel shall ensure confidentiality of all information submitted by the Facility Provider to the Participating Hotel. The Participating Hotel shall ensure that there are proper encryption and security measures at the Participating Hotel to prevent any hacking into the information of the Participating Hotel’s customers, credit card numbers and other data. In the event of any loss being due to any act, including any hacking into the Participating Hotel’s Property Management systems or its mail servers or website, the loss shall be borne by the Participating Hotel and the Participating Hotel hereby indemnifies and keep indemnifies the Facility Provider and its affiliates regarding the same.
·        The Participating Hotel shall assume all liability and responsibility for Chargeback transactions equal to the amount of the Customer’s compensation for that transaction. 

4. Refunds of Facility Provider’s fees: 

The “6% Non-refundable Reservation Guarantee Deposit of Total Room/Package Charge” which is charged to the customer’s credit card/debit card etc at the time when reservation is made by the customer will not be refunded by the Facility Provider in the event there is no – show by the customer and / or if there is any amendment/s in the reservation made by the customer, as the Internet Payment Gateway charges 'or that reservation has been paid by the MasterMerchant of such refunds to the Master Merchant as per the amendment reqhas been paid by the Facility Provider for the same. Since the card number is available to the Participating Hotel, they are at liberty to charge or refund as per the amendment request directly to the customer’s credit card. In the event, the customer has requested to cancel his reservations to the Participating Hotel, then in that case:
a) The Facility Provider shall refund the 6% Non-refundable Reservation Guarantee Deposit of Total Room/Package Charge back to the customer provided the Participating Hotel is refunding in full the total room / package charge of any such reservation back to the customer. However if the hotel is refunding only part of the total room / package charge of any such reservation, as per their cancellation policy then Facility Provider will not refund “the 6% Non-refundable Reservation Guarantee Deposit of Total Room/Package Charge” as the Internet Payment Gateway charges for that reservation has been paid by the Facility Provider.
5. No Consequential Damages

Without prejudice to any other provisions of this Agreement, Facility Provider and its affiliates shall not be liable to the Participating Hotel for any loss or damage whatsoever or howsoever caused arising directly or indirectly in connection with the Facility Provider’s and the affiliates systems, facilities and services, and/or this Agreement.

6. Right to resell

The Participating Hotel agrees that the Facility Provider has the right to use, reproduce, display, distribute and transmit on the ResAvenue.com, HotelsAvenue.com, InstaTravel.com web-sites, and any of the Facility Providers affiliates / partner’s web-sites, any information or material provided by the Participating Hotel of its property/ies, room rates and room inventory for the purposes of selling the Participating Hotel room inventory through these channels.
7. Use Intellectual Property  

The Participating Hotel hereby grants to Facility Provider a royalty-free, worldwide, non-exclusive and revocable license, during the term hereof, to use the Participating Hotel name and any associated trademarks, service marks, or logos, Hotel content (collectively, “The Participating Hotel Marks”) on the Web Pages and to publish on the Web Pages the Participating Hotel Content to be provided by The Participating Hotel hereunder.  
8. Credit Card details access, rules and policies
The Facility Provider shall display the customer’s credit card number information against the reservation details for a period of four days from the date of the reservation for the Participating Hotel to access it and then store it securely in the Participating Hotels systems. On and after the fifth day, only the first five digit and the last four digit will be displayed against the reservation details on the Facility Providers systems. The Participating Hotel using the Interface hereby agrees that in connection with all credit card transactions relating to the Reservations, it shall comply with the all  the card associations rules and byelaws, as prescribed by them from time to time.  The Participation Hotel shall ensure the fullest security of its cardholders / customers credit card data and shall follow the latest Payment Card Industry standards /protocols that are prescribed by the card associations from time to time. Each Party agrees that it shall not, directly or indirectly, engage or participate in or otherwise be involved in any type of credit card fraud.
9. Acceptance and verification of Cards

The Participation Hotel shall convey to the Facility Provider, all the types of credit cards that are accepted at their Hotel property, to enable the Facility Provider to set only those cards in the Participation Hotels account in the Facility Providers systems. If the Participation Hotel fails to provide this data to the Facility Provider then the Facility Provider shall by default set MasterCard, Visa and American Express as the default cards in the Participation Hotels account in the Facility Providers systems and the Participation Hotel does hereby agree and confirm to honor reservations done of their room inventory through the Facility Provider’s systems through the above mentioned three variants of credit cards.  For reservations received through the Facility Providers systems, the Participating Hotel shall be responsible for identifying and verifying the Cardholder by request the following information:  (a) Cardholder’s first and last name, (b) the billing address as it appears on the Cardholder’s Card statement, (c) Card type, number and expiration date and year, and (d) the Card Security ID.  By asking for the Card Security ID when the Cardholder makes a Card transaction, it becomes more difficult for unauthorized individuals to use the Cardholder’s Card. The Participating Hotel will not honor a Card that appears or the Participating Hotel otherwise has reason to believe to be invalid or expired. 
10. No Warranty

The Facility Provider shall not be responsible or liable for (i) any falsifications or inaccuracies in any of the information displayed on the web pages or web site, (ii) any act or failure to act with respect to the publication of information on the internet or the creation or functionality of reservation capabilities, (iii) service and/or the making, changing or canceling of a reservation and the use of a credit card or other debit device in connection therewith, (iv) any claim resulting from any interruption, malfunction or change in the use of the internet or a distribution system or (v) any claim, damage or liability of any nature arising out of the distribution access database, translated into any other language, except to the extent resulting from the Facility Provider’s gross negligence or willful misconduct.  All warranties, express or implied, statutory or otherwise, including, without limitation, any warranty of fitness for a particular purpose, merchantability, good and workmanlike product or service or otherwise are disclaimed by the Facility Provider and waived by the participating hotel.
11.  Equal Treatment 

Participating Hotel does not use, and shall not use, the booking method chosen by a guest as a factor in making decisions regarding guest accommodations or the rules and restrictions applicable thereto. Participating Hotel shall not impose more restrictive rules, terms or conditions upon Customers coming through the Facility Providers systems, than those imposed upon its other customers or the customers of any Facility Provider’s Competitor. Without limiting the foregoing, Participating Hotel shall not “walk” customers that have booked Rooms through the Facility Provider’s systems with any greater frequency than customers booked directly with Participating Hotel through other reservation channels. In the event Participating Hotel needs to “walk“ a customer, Participating Hotel agrees to notify Facility Provider and locate, and transport “walked“ customers to, alternative accommodations of equal or better quality in the immediate area and cover any additional costs related thereto. In addition, Participating Hotel agrees that if customers of any Facility Provider Competitor are eligible for loyalty or frequent guest points for bookings made via such Facility Provider Competitor, then Facility Provider Site customers shall also be so eligible.

12. Term / Termination
This Agreement will become effective upon execution and will remain in effect for three (3) years unless otherwise terminated or extended in accordance with the provisions of this Agreement. This Agreement will automatically continue for further consecutive terms of three (3) years commencing on the anniversary of the date of execution of this Agreement and ending three (3) years later unless terminated in accordance with the provisions of this Agreement or either party gives written notice to the other party at least ninety (90) days prior to the expiry of the initial or any subsequent term that that party does not wish this Agreement to continue for a further three (3) year term.

Either Party may terminate this Agreement in the event of a material breach of this Agreement by the other Party if such breach is not cured within ninety (90) days from the defaulting Party’s receipt of written notice of such breach, describing such breach in reasonable detail. The obligations of the Parties under this Agreement that by their nature would continue beyond termination or expiration of this Agreement, including without limitation all liabilities and obligations that have accrued prior to such termination or expiration, shall survive, and each Party shall also retain any and all rights that it may have under applicable law.  

13. Authority

The person entering into this Agreement on behalf of the Participating Hotel represents and warrants to the Facility Provider that he or she has all requisite corporate power and authority to enter into this Agreement on behalf of the Participating Hotel, that this Agreement has been duly authorized by the Participating Hotel and that this Agreement will constitute a legal, valid and binding obligation of the Participating Hotel.

14. Force Majeure:

The Facility Provider and the Facility Providers shall not be liable for any failure to perform any of its obligations under this Agreement if the performance is prevented, hindered or delayed by a Force Majeure Event (defined below) and in such case its obligations shall be suspended for so long as the Force Majeure Event continues. Each party shall promptly inform the other of the existence of a Force Majeure Event and shall consult together to find a mutually acceptable solution. “Force Majeure Event” means any event due to any cause beyond the reasonable control of the Facility Provider and the Facility Providers, including, without limitation, unavailability of any communication system, breach or virus in the processes or Payment and Delivery Mechanism, sabotage, fire, flood, explosion, acts of God, civil commotion, strikes or industrial action of any kind, riots, insurrection, war, acts of government, computer hacking unauthorized access to computer data and storage devices, computer crashes, etc.

15. GENERAL PROVISIONS.

a)  Variations of Agreement: The Facility Provider reserves the right at all times to vary or amend these terms and conditions or to introduce new terms and conditions. Any such variations or amendment or introduction will become effective and binding on the Participating Hotel upon notification to the Participating Hotel by ordinary post and if the Participating Hotel is unwilling to accept such variation or amendment or introduction, the Participating Hotel shall notify the Facility Provider in writing by Registered Post within five days from the receipt of the notification by the Facility Provider.

b) Assignment: The Participating Hotel may not assign this Agreement without the prior written consent of the Facility Provider. The Facility Provider may assign all its rights, titles, and benefits under this Agreement to any of its affiliates. This Agreement shall apply to and bind any successor or permitted assigns of the Parties hereto.

c) Survival of Provisions: Notwithstanding any other provision to the contrary herein, terms which by their nature survive termination or expiration of this Agreement shall bind the parties following any expiration or termination of this Agreement.

d) Jurisdiction and governing law: The laws of India only and no other nation shall govern this Agreement.  The Parties agree to submit to the exclusive jurisdiction of the Courts located in Mumbai, India as regards any claims or matters arising under or in relation to these terms and conditions. 
e) Usage of Facility Provider’s systems.: The Participating Hotel hereby agrees, confirms and guarantees to the Facility Provider that as long as this agreement is valid and subsisting between the parties, the Participating Hotel shall prominently display the Facility Providers ResAvenue link on the Participating Hotels website/s to enable its customers to book the Participating Hotels property hotel room inventory in real time. The Participating Hotel shall not use other reservation/booking engine on its websites other than that of the Facility Providers systems during the validity of this agreement.
f) Notices

1) Any notice, direction or instruction given under this Agreement shall be in writing and delivered by hand, post, cable, EMAIL, facsimile or telex to

    In the case of the Participating Hotel
                     In the case of the Facility Provider:

	Name:  
Address: 



Fax: 
Email: 
ATTN:- 
	Name: AVENUES India Pvt. Ltd.,
Address : PLAZA ASIAD, LEVEL II, S.V.ROAD, SANTACRUZ (WEST),

MUMBAI 400 054. INDIA.

Fax: - 91-22-67425542
Email: accounts@resavenue.com

ATTN:- Mr. Vishwas Patel


2) Notice will be deemed given:

a. in the case of hand delivery or registered mail or overnight courier upon written acknowledgement of receipt by an officer or other duly authorized employee, agent or representative of the receiving party; in the case of facsimile upon completion of transmission as long as the sender’s facsimile machine creates and the sender retains a transmission report showing successful transmission. Provided that in case of the date of receipt not being a business day, notice shall be deemed to have been received on the next business day. Provided further that b. in case of a notice being forwarded by facsimile, a copy of the notice shall also be forwarded by hand delivery, registered mail or overnight courier services. 

3) The address for notice may be changed by either party by giving notice to the other party as provided herein. 

4) Nothing in the aforesaid clauses shall affect any communication given by way of the internet or other electronic medium as otherwise provided in this Agreement for the purpose of rendering the services.

g) Arbitration

Except for the right of either party to apply to a court of competent jurisdiction for a temporary restraining order, preliminary injunction, or other equitable relief to preserve the status quo or prevent irreparable harm pending the selection and confirmation of an arbitrator, and for the right of the Participating Hotel to bring suit on an open account for simple monies due, any dispute under this Agreement involving its interpretation or the obligations of a party thereto, shall be determined by binding arbitration in accordance with the Arbitration and Conciliation Act 1996, before a sole arbitrator appointed by the Facility Provider. The arbitrator shall have the authority to permit discovery, to the extent deemed appropriate by the arbitrator, upon request of a party. The arbitrator shall have no power or authority to add to or detract from the agreements of the parties, and the costs of the arbitration shall be borne equally. The arbitrator shall have the authority to grant any temporary, preliminary or injunctive relief in a form substantially similar to that would otherwise be granted by a court of law. The arbitrator shall have no authority to award punitive or consequential damages. This agreement (including its jurisdiction clause) shall be governed by, construed and take effect in accordance with the laws of India. The courts of Mumbai shall alone have jurisdiction in all matters.
Acceptance Form

The undersigned Participating Hotel hereby agrees to all of the terms and conditions contained in this Agreement. The individual named below represents and warrants that he/she has been properly authorized to enter into and perform this Agreement on behalf of the named Participating Hotel.

              On Behalf of the Participating Hotel
                                            On Behalf of the Facility Provider
	INSERT PARTICIPATING HOTEL’S FULL LEGAL NAME (or that of mgmt company or other authorized rep, if any):

                                                                                         
Sign:
                                                                           
Name:
                                                                           
Title:
                                                                           
Date:
                                                                           
Participating Hotel’s contact for contract questions:

Name:
                                                                           
Address:                                                                           
                                                                                           
Phone:
                                  Fax:                                   
Email:                                                                            

( CHECK HERE to receive a countersigned agreement by return fax (AND ENTER YOUR FAX # BELOW):                                                                           
	AVENUES WORLD PTE LTD,


Sign:
                                                              
Name:
Vishwas Patel                                      
Title:
 CEO                                                     
Date:
                                                              
Phone:
91-22-67425555_________ 
 Fax: 91-22-67425542____________
QUESTIONS? For assistance completing this Agreement or for questions on the Avenues Systems, please contact via email to: contact@resavenue.com.



ANNEXURE 1:
1. Set Up Fees 

The Participating Hotel shall pay to the Facility Provider:

· Set Up Fees USD – 0$
· ResAvenue fees per transaction shall be the 6 % (excluding applicable taxes) of the Reservation Amount of every reservation generated through ResAvenue. The 6% shall be charged at the time of booking and your cardholder / customer shall be informed that the charge is a “Non-refundable Reservation Guarantee Deposit of Total Room/Package Charge”. The Participating Hotel can charge the 94% of Remaining Room Charges, plus any service charges and local taxes through the customer's credit card provided by ResAvenue at the hotel counter at any time. If there is a No show, cancellation etc., the Participating Hotel can charge the customers card as per the Hotel Property's Cancellation / No show policy, at its risk and costs.

ANNEXURE 2:

Participating Hotel contact details are listed below:

a) Participating Hotel Name, Key Contact's name and complete Mailing address: __________________________________________________________
__________________________________________________________________________________________________________________________

b) Telephone number/s including mobile number of Key contact: _______________________________________________________________________
c) Facsimile number: _________________________________________________________
d) E-mail address: (Corporate Email) ______________________________________________
e) Website URL as well as Corporate URL ____________________________________________
f) Residential address and contact info of key contact personal ____________________________
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